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P-RROCEEDI-NGS
(6:00 p.m)

CHAI RPERSON M TTEN: Good evening l|adies and

gent | enen. This is a Special Public Meting of the Zoning
Conmi ssion for Thursday, June 21, 2001. My name is Carol
Mtten. Joining ne this evening are Vice Chairman Anthony

Hood, and Commi ssioners Herb Franklin and John Parsons.

For those of you who nmy have a copy of our
revised Agenda, we will not be able to take final action this
evening on the Salvation Arnmy rezoning, because three
conmi ssioners heard that case and one of whomis no |onger on
the Zoning Comm ssioner, Conm ssioner Holman (phonetic), and
we'll have to have one of the additional conm ssioners, at
| east one of the additional conmm ssioners read the record
before we can take final action on that. So, we'll nove then ?

SECRETARY BASTI DA: Madam Chai r nan?

CHAI RPERSON M TTEN: Yes.

SECRETARY BASTIDA: | intend to provide the record
to M. Parsons and M. Franklin. It's a very short record
because it was a very short hearing, and then we'll take this

on the July 16'" neeti ng.

CHAI RPERSON M TTEN. Great. Thank you.

SECRETARY BASTI DA: kay, thank you.

CHAI RPERSON M TTEN: Are there any prelinmnary
matters before we nove to the proposed action?

SECRETARY  BASTI DA: No, we don't have any
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prelimnary matters. Thank you.

CHAI RPERSON M TTEN: Thank you. So, we'll npbve to
proposed acti on on Zoni ng Comr ssi on Case #00-28T, M. Bastida.

SECRETARY BASTIDA: You have received all the
information and in addition, the Ofice of Planning did an
excellent job on putting all the alternatives that the
Commi ssion has discussed and heard as a special docunent for
you to be able to see easier what is in front of you, and the
staff requests that you take an action on this matter.

CHAI RPERSON M TTEN. Thank you. I think the
easiest way to nove through this is if everyone could have the
proposed | anguage in front of them that, | believe the Ofice
of Planning provided and is dated June 14, 2001.

SECRETARY BASTI DA: Unfortunately, Madam Chair nman,
that is only on the first page, so it's the page that has ?
it's not on the first page, so it begins with Letter A and
doesn't have anything at the top.

CHAI RPERSON M TTEN: Right, | think we all have

SECRETARY BASTIDA: Right, yes, | believe that's
the case.

CHAI RPERSON M TTEN: Very good. Let's begin then
with the definitions. W have a definition ? would you |ike ?

COW SSI ONER PARSONS: 1'd just like to let the
folks know that | did not participate in the hearings, but I

have reviewed the record and |'m prepared to participate in the
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deci si on.

CHAI RPERSON M TTEN: Thank vyou, M. Par sons.
Let's begin wth the definition of electronic equipnent
facility. Anyone have any suggestions, problens, wth the
definition?

COWM SSI ONER  FRANKLIN:  Madam Chair, | have a
coupl e of suggestions or questions. First, my question is, is
it necessary for us to include the Subparagraph C at all, if in

fact the first paragraph covers the functions that we're

concerned with. I nmean, |I'm a little bit concerned about
confusing the situation if, and | speak only as sonebody who
maybe doesn't really know enough technically, but | would be

concerned if the first paragraph did not conprehensively cover
the functions that are of concern.

CHAI RPERSON M TTEN: Well, | agree with that. |
think the idea of the Subparagraph C was just because there's
not necessarily uniform well there isn't uniform term nol ogy
being used to refer to these things, that if soneone were to
cone to the Zoning Adm nistrator, for instance, and say "well,
I would like to put in a telecomunication switching center,
not an electronic equi pnent facility" and the Zoning
Adm ni strator woul dn't have the expertise to know that that
actually is the equivalent of an electronic equipnment facility.
I think it's just trying to sort out some of the parallel
| anguage that is sonetines used to refer to EEF s.

COW SSI ONER FRANKLIN:  Well, then sonebody can
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come up with another name.

CHAI RPERSON M TTEN: Tr ue.

COWM SSI ONER FRANKLI N: Are we satisfied that the
function ? | guess ny question is, are we satisfied that the
functions described in the first paragraph are conprehensive
enough so that regardless of what nane is given to a facility,
if it can be characterized as the first paragraph characterizes
it, it's name is irrelevant.

CHAI RPERSON M TTEN: Yes.

COWM SSI ONER FRANKLIN: And | don't know whet her,
you know, there's anybody here who can say that or not, but |
woul d hope that's the case because, you know, if it's not and
then sonebody comes up with another name that's not listed in
C, | just think stylistically it's better, well mght be better
to say sonething generically about the nanes given rather than
listing them but not Ilinmted to a savings phrase in that
Subpar agraph C. But, I'm just wondering, is ? for exanple, is
a tel econmunications switching center the same thing as what we
are describing in the first paragraph?

CHAI RPERSON M TTEN:. | think so, yes.

COWM SSI ONER FRANKLIN: It is?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER  FRANKLIN: Is a teleconmunications
central office the same?

CHAI RPERSON M TTEN: Potentially. | nean, if it's

the central office of a telecomunications conpany, no. But ,
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if those ? because specifically under Subparagraph A, it says
"such a facility does not include conpany offices, retail, or
customer service operations.”

COW SSI ONER  FRANKLI N: Ri ght . Vel |, | was
wonderi ng whether that sentence couldn't be handled by the word
"primarily" that appears in the first paragraph. In fact, |
would add primarily ? let me just read the first clause here
and see if you can agree with ne it mght be inproved.

CHAI RPERSON M TTEN: All right.

COW SSI ONER FRANKLIN: "A facility or space used
primarily for, or intended to be primarily used for the housing
operation and/or co-location of conmputer equipnent that
provi des electronic data switching" | would add the word
st orage --

CHAI RPERSON M TTEN: Yes.

COWM SSI ONER FRANKLI N: ? "transm ssion or
t el ecomruni cati on functions” and then I would change it to say,
whet her inside or outside the facility, rather than saying both
i nsi de or outside.

CHAlI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLIN: | think the intent is to
say, these functions are part of the definition whether inside
or outside the facility.

CHAI RPERSON M TTEN: Okay. I think that's good.
Now, could be just, for the sake of clarity, say "electronic

data switching, electronic data storage?"
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COW SSI ONER FRANKLI N:  Yes, fine.

CHAlI RPERSON M TTEN: All right.

COW SSI ONER FRANKLIN:  Then | would just strike
the words "except, however" and just begin wth the next
sentence that says "this definition shall not include", and
here | just have a suggestion. I  don't know whether
technically it's intended or not. "This definition shall not
i nclude independent freestanding structures occupying |ess
t han" ?

CHAI RPERSON M TTEN: Well, these would be both
i ndependent freestanding structures and facilities within an
exi sting building.

COMM SSI ONER FRANKLI N: Wl | then, can a structure
be a facility within an existing ?

CHAI RPERSON M TTEN: | was going to suggest that
we change structures to facilities.

COW SSI ONER FRANKLI N:  Oh.

CHAI RPERSON M TTEN: Which would be nore, | think
nmore accurate.

MR. FRANKLI N: Okay.

CHAI RPERSON M TTEN: "This definition shall not
include facilities occupying" ?

COWM SSI ONER FRANKLI N: Fine. That clears up that
problem right.

CHAlI RPERSON M TTEN: Ckay, and then just to finish

out where you were going perhaps, "less than 1500 square feet
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of building area”, renmove the comm "that are utilized as".

COW SSI ONER FRANKLI N:  Yes.

CHAI RPERSON M TTEN: All right.

COWM SSI ONER FRANKLI N:  Good.

CHAI RPERSON M TTEN: And then your thoughts about
Subpar agraph C?

COWM SSI ONER FRANKLI N: Well, | would recast that
a little bit to ? if | could just put my thinking cap on and
come back to that, Madam Chair?

CHAlI RPERSON M TTEN: Ckay.

COWM SSI ONER FRANKLI N Then in Subparagraph A, |
guestion whether you need the second sentence if the words
"primarily" are inserted in the first paragraph.

CHAI RPERSON M TTEN: | know what you nmean. I
think some of the things that are in here are really just to
kind of, to go overboard. It's for the sake of clarity, you
know, to say "this is what we nean, and by the way this is what
we don't nean." So, | know what you nean when you say that,
you know, it's ? do you have strong feelings about that?

COW SSI ONER FRANKLIN: No, | don't. | just think
that it's inmportant that the word "primarily" be repeated.

CHAI RPERSON M TTEN: Yes.

COWM SSI ONER FRANKLIN: I n two pl aces.

CHAlI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLI N: And at | east one place up

t here.
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CHAI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLI N:  And then, Subparagraph B
doesn't strike ne as appropriate for inclusion in sonething
that's a definition.

CHAI RPERSON M TTEN: | agree.

COW SSI ONER  FRANKLIN: It probably should be
pl aced el sewhere in the regul ations.

CHAI RPERSON M TTEN. Okay, | think that can be
acconpl i shed.

COW SSI ONER FRANKLIN: So, | would just put down
"relocate” in the margin there, just to rem nd us.

CHAlI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLI N:  Ri ght .

CHAI RPERSON M TTEN: And perhaps while we're on
the subject of Subparagraph B which will go el sewhere, and so
will the thought that |I'm going to introduce dependi ng what we
do with it, is I just want to make sure we don't mss any of
the proposal s that have been nade to us.

DCBIA had nade a proposal that would allow
| essees, who had intended to put an EEF in a building and had
signed a lease for that purpose but hadn't conpleted the
construction of it, that they would be sonehow able to register
those | eases and, you know, so that their original intent that
predated the energency regul ati ons and predated these
regul ati ons wouldn't be thwarted because they just didn't nove

fast enough.
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So, | don't know if anyone has any thoughts about
t hat .

COW SSI ONER FRANKLIN: | think that's a fair
savi ngs. It mght be acconplished, and this is just off the

top of my head, after the word "vested", to put in parenthesis
"by | ease or otherwise." | don't know what vested neans really
in that context, and there isn't any real explication of what
it means.

CHAI RPERSON M TTEN: True, and you know, | don't
know what they, when they've been issuing certificates of
occupancy, | don't know what they've been witing on them in
terms of what the facility is.

I think, unless anyone has any objections, 1'd
like to sonehow incorporate the |anguage that "DCBIA had
proposed” which is on Page 3 of their My 25'" submission to us,
and then there was an attachment about basically how to
acconplish the registration, which is Exhibit 3. I s everybody
on board with that?

COWM SSI ONER FRANKLI N:  Yes.

CHAI RPERSON M TTEN. So, that will go at the sane
pl ace where Subparagraph B is relocated to. Anyt hing el se on
the definitions? W have a definition of ground floor. I
woul d just suggest that the definition of ground floor, say
"the floor that is nearest in grade elevation to the adjacent
si dewal k. "

COW SSI ONER FRANKLI N: | was wondering whether it
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ought to be the adjacent street or roadway, since ddewalks
are, you know, you can put sone fill in and raise the sidewalk
especially if you were doing devel opment.

CHAlI RPERSON M TTEN: GCkay.

COWM SSI ONER FRANKLI N And |'m just thinking that
if there's an adjacent street ?

CHAI RPERSON M TTEN: Why don't we say "adjacent
ri ght-of-way", because that's public space, adjacent right-of-
way.

COWM SSI ONER FRANKLI N Okay.

CHAI RPERSON M TTEN: All right. Page 2 ?

MR. BERGSTEIN: |'m sorry, Madam Chai rnman, can |
just ask for one clarification about one of the changes that
was proposed?

CHAI RPERSON M TTEN: Yes.

MR. BERGSTEIN. Which is back in the introductory
par agr aph. You want to add the word "storage" but then you
suggested adding the introductory |anguage "electronic data
st orage.” If you do that, the term electronic data | thought
nodi fied switching transm ssion or teleconmmunication function.
If you repeat electronic data after storage ?

CHAI RPERSON M TTEN: | see.

MR. BERGSTEIN: ? it really is transmission, so |
don't think you need to put electronic data before the word
st or age. I think it's intended to nmodify everything that

foll ows.
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CHAI RPERSON M TTEN: And how can we make sure that
that's crystal clear and not just intended, but anybody who
reads it will understand that?

MR. BERGSTEIN. Unl ess you repeat it every single

CHAlI RPERSON M TTEN: Wel |, could be do el ectronic:
1) swi t chi ng, 2) st or age, 3) transm ssi on, or 4)
t el ecommuni cati on?

MR. BERGSTEI N: Yes.

CHAlI RPERSON M TTEN: Ckay.

COWM SSI ONER FRANKLI N: You'd want el ectronic data
col on.

CHAI RPERSON M TTEN: Yes. That way, there won't
be any confusion later.

COWM SSI ONER PARSONS: Are we going to return to

CHAI RPERSON M TTEN: Yes. If you have sonething
to say now, otherwise, we'll kind of conme back to that. | nade
a note because M. Franklin wanted a little bit nore time to
t hi nk about that.

COWM SSI ONER PARSONS: It's silly, but aren't they
called telecomhotels on the last Iine? |Is that a typo?

CHAI RPERSON M TTEN: Yes, they are called telco
hot el s. They may also be called telecom hotels. |'ve seen
tel co hotel used.

COW SSI ONER FRANKLIN: 1'd rather see us say that
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nore generally, because the inventiveness of people in the
field is just unlinted.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER FRANKLI N:  And, sonething that says
the definition enconpasses that the ? an EEF is as described
regardl ess of the nane given to it by anybody, sonething to
that effect.

CHAI RPERSON M TTEN: Ri ght. I definitely think
that's what, that's the intent of Subparagraph C

COWM SSI ONER PARSONS: Ri ght .

COWM SSI ONER FRANKLI N: Right. ©Oh, yes.

CHAI RPERSON M TTEN: So, perhaps we'll just ? |
mean, | think our intent also is known, and maybe we can just
noodle around with the language on that a little bit nore

before it gets published.

COWMM SSI ONER PARSONS: So, the record will reflect
we're going to noodle it?

CHAlI RPERSON M TTEN: Yes. M. Bergstein is good
at noodling things.

COW SSI ONER  FRANKLIN:  Well, | would suggest,
although it's a fairly long run-on sentence, that we could at
the end of the first sentence in the definition: ", regardl ess
of the name given to such facility by an applicant.”

MR. BERGSTEIN: Al though, you know that should be
the way it is anyway.

COWMM SSI ONER FRANKLI N: Ri ght .
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MR. BERGSTEIN: | was toying with the idea of a
footnote, alnobst an explanatory footnote that after, "determ ne
el ectronic equiprment facility", putting a footnote, which I
never heard in a definition, but | guess I'mthrowing it out to
say, you know, this name has also been applied to such things
as.

But, | agree with the general statenent that's
been made that it doesn't matter what you call the thing in
your application, it's the obligation of the  Zoning
Administrator to look at what's being described, look at this
definition and see if the term neets it. But, | also
understand the intent behind this. So, we can try noodling in
various ways and provide our results to you.

CHAI RPERSON M TTEN: Thank you. Page 2. Any
conments under the Letter B there, which would be, which relate
to 601.2?

"Il just remnd everyone that we had some
alternative suggestions here. Wrld Com had suggested
expanding, to pernmit expansion of existing EEFs up to 50
percent of the gross floor area, and that 35 percent should be
a matter-of-right, and that DCBIA had recommended a |inear
restriction, r at her t han a percent of building type
restriction, just so we're clear about what alternatives have
been proposed.

Is anyone interested in pursuing any of the

alternatives first?
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COW SSI ONER FRANKLIN: Well, it's very hard to
choose between 25 and 35 percent.

CHAI RPERSON M TTEN: Ri ght .

COWMM SSI ONER  FRANKLI N: Since there is an
exception that is being provided, as | wunderstand it, under
certain conditions, | guess the real question is do we want to
see nore people coming in for Special Exceptions? And, one
could argue that if you raise it from 25 to 35, you mght
inhibit a lot of Special Exceptions conceivably. That's ny
only thought Madam Chair.

CHAI RPERSON M TTEN: Yes. | can't say that | have
a strong feeling one way or the other, and without a strong
feeling, | guess I'd just as soon go with the recomendati ons
of the Ofice of Planning.

VI CE CHAI RPERSON HOOD: | also would agree Madam
Chai r. I  understand Conm ssioner Franklin's point, but
sonmetimes when we kind of get into these things and start

t weaki ng, we open up another gate, so | would concur.

COWM SSI ONER FRANKLI N:  Well, [I'm not pushing the
point. | just, you know, | agree.

CHAI RPERSON M TTEN: COkay. I would just like to
say to modify, and if people agree wth this, let's see

601. 2(d), Subparagraph 1, where it says "25 percent of the
constructed above-ground gross floor area", above-ground is
redundant, because gross floor area is above ground. So, |

don't want to convey that we don't understand the neaning of
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our own terns.

And also, in Subparagraph 2, "the EEF use is
| ocated 100 percent below ground", that sort of precludes it
being at all above ground, so | think it should just be "the
EEF use is located below ground”, because they could be sone
bel ow ground and sone above ground, and actually occupy in
terms of total building area, nore than 25 percent.

COW SSI ONER FRANKLI N: | agree, Madam Chair.

CHAI RPERSON M TTEN: Ckay.

COWM SSI ONER PARSONS: | don't understand.

CHAI RPERSON M TTEN: It says that ?

COW SSI ONER PARSONS: This makes a specific
point, that it has to be conpletely below ground, and you've
elimnated that.

CHAI RPERSON M TTEN: What it says at the beginning
of that paragraph, is that "shall be pernmitted as a nmatter-of-
right in the CR District under either or both of the follow ng
ci rcunst ances. "

COW SSI ONER PARSONS: Ri ght .

CHAI RPERSON M TTEN: So, | guess what |'m saying
is, you can't have both with the definition, with #2 witten as
it is, because if it's 100 percent below ground, it can't be at
all above ground.

COW SSIONER PARSONS: So then why don't we
elimnate "or both"?

COW SSI ONER FRANKLIN:  Well, that gets to the
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maj or, | think, distinction between the |anguage before us now
and the previous |anguage, which if | understand correctly, is
to clarify that there could be matter of right EEF s that are
totally located below grade or below ground with nothing on
top, correct?

CHAI RPERSON M TTEN: Yes, that's a possibility.
That's one possibility.

COWM SSI ONER FRANKLI N:  Ri ght .

CHAI RPERSON M TTEN: Then anot her possibility ?

COW SSI ONER FRANKLI N:  Which was questionable at
least in nmy mind under the earlier |anguage.

CHAI RPERSON M TTEN: Okay, and then another
possibility is that it's conpletely above grade and it doesn't
occupy any nore than 25 percent of the building.

Then another possibility, depending on how this
is witten, is that it's below grade and it's above grade, and
the above grade portion is limted to 25 percent, but given
however big the conbination of above grade and bel ow grade is,
it may actually occupy more than 25 percent of the tota
bui |l di ng area.

And | think the concern was just that, in termns
of the above grade where, you know, you tend to be |ooking for
the activity, we didn't want to have that too concentrated.
But, this would, |I nmean in terns of thinking about whether or
not we would want to have, you know, 35 percent instead of 25

percent. This does allow some flexibility for a larger
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facility, just not having too nuch of it above grade.

COW SSI ONER FRANKLI N: | have anot her questi on.

CHAI RPERSON M TTEN: M. Parsons doesn't |[|ook
conpl etely happy yet. Is it that you didn't understand what |
said, or?

COW SSI ONER PARSONS: |'m still trying to figure
out how you build sonething 100 percent below grade as a
matter-of-right if you take that out.

CHAI RPERSON M TTEN: Al'l 1'm suggesting is to take
out 100 percent, because then it can be below ground either
conpletely or partially, if you take out 100 percent, just take
out that.

COWM SSI ONER  FRANKLI N: In effect, what it's
saying is that if you're below grade, you can proceed as a
matter-of-right. | think that's all it is.

VI CE CHAI RPERSON HOOD: Madam Chair, | really
don't understand whether the 100 percent is in there or not, |
really don't see us needing to take that out of there. Maybe
I'"'m not wunderstanding, but | don't see where it makes a
di fference.

CHAI RPERSON M TTEN: Here's the thing, is if
sonmeone's going to ? well, first of all we have to deci de what
our intention is. But, if our intention is to allow soneone to
have their EEF both above grade and bel ow grade to sone extent,
then what it says is it's permtted as a matter of right if the

EEF is 100 percent bel ow grade, not partially, but 100 percent.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

21

VI CE CHAI RPERSON HOOD: Ri ght, | understand.

CHAI RPERSON M TTEN: So, |'m saying by having 100
percent in there, it's a limtation and that we should renmpve
that limtation.

VI CE CHAI RPERSON HOOD: But what's nore than 100
percent ?

COW SSI ONER FRANKLIN: No, it's an unintended
limtation in the sense that it sounds as though you can't go
bel ow grade unl ess everything is bel ow grade.

CHAlI RPERSON M TTEN: Ri ght.

COW SSI ONER  FRANKLIN:  And what the Chair is
suggesting is there mght be a case where sonebody is, let's
say got 10 percent above grade and, you know, 50 percent bel ow
gr ade.

COWM SSI ONER PARSONS: Well, then let's say that
because | thought anything that popped above grade we wanted to
revi ew. It shouldn't be a matter-of-right, because there cones
t he obnoxi ous qualities again.

COW SSI ONER FRANKLIN: Well, we're limting it to
25 percent.

COW SSI ONER PARSONS: So, | was totally persuaded
that 100 percent below grade should go as a matter-of-right
because it doesn't have any of those objectionable qualities,
but now we're saying "well, cone on up a story."

COW SSI ONER FRANKLIN: No, it's not the intent.

That's not the intent John.
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COVMM SSI ONER PARSONS: Well then, | don't think it
ought to be a matter-of-right if it comes out of the ground.

COWM SSI ONER FRANKLI N: el I, t hen you're
objecting to the first subparagraph.

CHAI RPERSON M TTEN: Subpar agraph 1

COWM SSI ONER PARSONS: Yes.

COMM SSI ONER FRANKLIN:  You don't want to have
anyt hi ng above grade.

CHAI RPERSON M TTEN: That doesn't get revi ewed.

COW SSI ONER FRANKLI N: That doesn't get revi ewed?

COWMM SSI ONER PARSONS: That's correct.

COW SSI ONER ~ FRANKLI N: Okay, we got t hat

clarified.

CHAlI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: But, | guess | could be
persuaded, but | don't see why, | nean, we know these things

are not conducive to a lively streetscape. So, why let them do
it?

CHAI RPERSON M TTEN: Well, let's explore that.
One of the concerns, and this is why there's additiona
| anguage in the CR, which is 601.2(e), is relates to if you're
going to have it on grade, that there be some controls on how
much of the first floor you can occupy.

So, and the rest of the building, if you limt it
to 25 percent, it's not really going to be that overpowering

kind of presence that we were facing when we did the Special
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Exceptions, because we were dealing with structures that were,

you know, going to be 100 percent EEF' s and nobstly above grade.

So, there is the additional |anguage for the CR
that we could, of course, incorporate into the other districts,
or at least the C3 and C4 Districts, that have sone
controlling language as it relates to the first floor, which is
where you really want the activity. Does that give you any
confort?

COWM SSI ONER PARSONS: No, but.

CHAI RPERSON M TTEN: Let ne ask at this point, we
know where you are M. Parsons.

COW SSI ONER PARSONS: | don't think it ought to
occupy any of the ground fl oor.

CHAI RPERSON M TTEN: Any of the ground fl oor?

COW SSI ONER PARSONS: Any of the ground floor.

CHAI RPERSON M TTEN: Ckay.

COWMM SSI ONER PARSONS: And that's what | would
urge you to do.

CHAI RPERSON M TTEN: Okay, that's a possibility as

COWMM SSI ONER PARSONS: There's no sense with 50
percent of a street frontage anywhere in this City, having a
bl ank wall, and that's what this says.

CHAI RPERSON M TTEN: What do you all think about

that? That's one way to control it. It just can't go on the
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ground fl oor.

COW SSI ONER PARSONS: We're talking a matter-of-
ri ght here.

CHAlI RPERSON M TTEN: Yes. I could go along with
that. M. Hood? M. Franklin?

VI CE CHAI RPERSON HOOD: |'m trying to think back
on what did we do when we did our tenporary?

CHAI RPERSON M TTEN: When we did the ? oh, you
mean about the rul e making?

VI CE CHAI RPERSON HOOD: Yes, what are sone of the
ones that we had approved back in, | guess it was Decenber?

CHAI RPERSON M TTEN. One of the things that we
were striving for, and | think we had acconplished it at |east
in some cases where the projects weren't particularly small,
was that there was a requirenent that they have an ani mated
street frontage even if, you know, in the areas where the
Speci al Exceptions were |located was not an area where retail
use was viable at the nonent. But they did have requirenents
to have landscaping and to animate their first floor wth
lighting or with display wi ndows or sonmething like that, not
that it woul d be a blank wall.

So, one way of dealing with that would be ?
because let's renmenber too, these are buildings, if they're
only going to have 25 percent EEF, they are going to have
anot her use in the building, have to have at |east one other

use, and that certainly could go on the ground fl oor
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VI CE CHAI RPERSON HOOD: So, right now we have, |
guess, two proposals from what |'m hearing. You're saying
strike 100 percent in 2, and M. Parsons is saying take out the
25 percent in 1.

CHAI RPERSON M TTEN: Well, | think at the noment
it's possible that depending on whether or not we could get
sone kind of consensus on whether or not we would forbid EEF s
as a matter-of-right on the ground floor, that we mght be able
to get M. Parsons to get confortable with the 25 percent, and
' m not sure.

COW SSI ONER PARSONS: The 25 percent is fine.
It's this ground floor |I'm objecting to.

CHAI RPERSON M TTEN: It's the ground floor, okay.
It's the ground floor.

COW SSI ONER PARSONS: And |'m conprom sing you
see.

CHAI RPERSON M TTEN: OF cour se.

COWMM SSI ONER PARSONS: And | want 2 and that's it,
but .

COWM SSI ONER FRANKLI N:  Madam Chair, would it be
appropriate to ask the Office of Planning if they had any
coment on this?

CHAI RPERSON M TTEN:  Sure. Do you have any
thoughts on the discussion that you heard as it relates to
prohi biting EEF s on the ground floor as a matter-of-right?

MVS. STEI NGASSER:  Yes, Madam Chai r man, | do.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

26

Thank you. VWat | was witing here was to read for: "1) no
nore than 25 percent of the constructed gross floor area above
the ground floor may be occupied by EEF use", and then; 2)
woul d read "100 percent of the below grade area may be occupi ed
by EEF use." That addresses the exclusionary read that you had
on the original |anguage and protects the ground fl oor area.

CHAI RPERSON M TTEN: Wbyul d you just read that one
nore time?

MS. STEINGASSER: "No nore than 25 percent of the
constructed gross floor area above the ground floor" and that's
the issue that you and M. Parsons were di scussing.

CHAlI RPERSON M TTEN: Ri ght.

MS. STEI NGASSER: "May be occupi ed by EEF use" and
then #2 would read "100 percent of the bel ow grade area may be
occupi ed by EEF use.”

CHAI RPERSON M TTEN: All right, and then in the

i ntroduction then, 601.2(d) would have to be reworded then,

right?

MS. STEI NGASSER: Yes.

CHAI RPERSON M TTEN: Instead of saying "under
either or both of the following circunmstances” it would be

"shall be permtted as a matter-of-right provided" ?

MS. STEINGASSER: | believe that it would still
stand under either or both. "Either no nore than 25 percent of
the gross floor area is occupied.”

CHAlI RPERSON M TTEN: Ckay.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

MS. STEINGASSER: | think that would read correct.

CHAI RPERSON M TTEN: Okay. Does everybody
understand and ?

COWM SSI ONER PARSONS: | like it.

COWM SSI ONER  FRANKLI N: I think it's a good
phrase.

CHAI RPERSON M TTEN: Ckay, that's good.

COWM SSI ONER PARSONS: So we knock off even.

CHAI RPERSON M TTEN: Thank you very nuch.

COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: Yes, ease out. And, if you
could just submit that |anguage to staff to nmake sure that they
get it incorporated.

M5. STElI NGASSER: Yes, ma'am

CHAI RPERSON M TTEN: Thank you. Okay. So, we've
handl ed t hat .

COWM SSI ONER FRANKLI N: Well, not conpletely. I
have one question.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLIN:  And this probably should
go to the Ofice of Planning. Is it intended ? | notice that
741.8 which we are about to nove to tal ks about the CR and the
C-3 District really creating a ?

MS. STEI NGASSER: Yes, that's a typo.

COW SSI ONER FRANKLIN: Is that a typo?

MS. STElI NGASSER: Yes, sir.
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CHAI RPERSON M TTEN: Coul d you turn on your m ke?
MS. STEI NGASSER: Excuse nme. That is a typo.

COWM SSI ONER  FRANKLI N:  Ckay. Fine, that clears

MS. STEINGASSER: It cut from the report into the
text and it should just be the C-3 instead of ?

COW SSI ONER FRANKLI N:  Okay.

CHAI RPERSON M TTEN: Okay, now noving to 741. 8
whi ch goes onto Page 3. Now, here we are facing a sinilar
situation which is, do we want to have parallel |anguage to
what Ms. Steingasser just read for the CR which is
i ncorporating an exclusion on the ground floor? O, do we want
it to basically read as it is?

COW SSI ONER FRANKLIN: | think parallel |anguage
woul d be appropriate.

CHAlI RPERSON M TTEN: All right.

COWM SSI ONER PARSONS: Good.

CHAI RPERSON M TTEN. So, we will have, just so
it's clear, for 741.8 we wll have parallel |anguage to that
which Ms. Steingasser just read for 601.2(d).

Al right. Now, what | think we should do is
take this up to 7:00, or take this up to five mnutes to 7:00,
and then recess and finish it after the hearing if everyone's
on board with that. All right? Okay.

On Page 3 under Section 745, this is the first

time that we're confronted with the jurisdictional issue, |
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t hi nk. So, let's just talk about that, about who wll have
jurisdiction over hearing the Special Exceptions.

I think in the latest report by the Ofice of
Pl anning, they didn't have a preference, and | think there's a
conpel ling reason for people that mght need variances and the
like to have, you know, one-stop shopping and go to the Board
of Zoning Adjustnent, which is where Special Exceptions are
traditionally heard.

So, does anyone have a problem with the Board of
Zoni ng Adjustnent handling these?

COWM SSI ONER PARSONS: Substituting?

CHAI RPERSON M TTEN:. Substituting.

COW SSI ONER PARSONS: Yes, no problem

CHAI RPERSON M TTEN: Does everybody?

VI CE CHAI RPERSON HOOD: No obj ecti on

CHAI RPERSON M TTEN: Okay, so we'll have,
everywhere it says Zoning Commission as laving jurisdiction
that will be BZA

This is the Special Exception |anguage. Agai n,
this would allow for an increase from the 25 percent of the
gross floor area to be increased to 50 percent, and again Wrld
Com had suggested that that be 75 percent. Now, we have two
alternative, | guess ways of expressing the test for the
Speci al Exception, and the Ofice of Planning, although in
this, they have included alternative |anguage. They recomend

that the original |anguage be preserved.
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So, | don't know what the feelings are about
whether the original language is preferable, or whether the
current |anguage is preferable.

COW SSI ONER FRANKLIN: By the original |anguage
you mean the bold stricken | anguage?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER FRANKLI N: And not accepting the Capa
Tel | | anguage?

CHAI RPERSON M TTEN: Correct.

COWMM SSI ONER FRANKLIN: | have to confess that |
didn't compare the two, but just |ooked at the new proposals
assuming that it was not significantly different, but | guess
it is.

MS. STEINGASSER: | wanted to focus ? we're on
Point 3, right?

CHAlI RPERSON M TTEN:. Yes, right.

COMM SSI ONER PARSONS: | wanted to focus on the
words "inhibit future revitalization of the neighborhood, and
will not preclude future revitalization of the neighborhood”
and obvi ously, sonmebody gave that a | ot of thought.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: And if they could help me
with that, the staff or corp counsel, why are we going from
"inhibit", which to me was preferable, to "preclude." | can't
i mgi ne that test before the BZA. Prove to me that you're not

precl udi ng.
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CHAI RPERSON M TTEN: Ri ght . Ms. Steingasser, can
you speak to M. Parsons question of why the |anguage was
changed from "inhibit future revitalization® to "preclude
future revitalization?"

MS. STEINGASSER: | agree that | think inhibit is
a better word. Preclude seemed a little bit nore absol ute and,
in trying to revise these, | was trying to bring them down to
sonmet hing that could be docunented, so they could be precluded
if it had the fortress architecture along the street, if it had
barbed wire along the sidewal ks, that kind of thing was a nore
absolute type of criteria when | canme up with the alternate
| anguage. | do agree that inhibit is a preferred word.

COW SSI ONER  PARSONS: Precl ude means st op,
essentially.

MS. STEI NGASSER: Definitely nmore absol ute.

COW SSI ONER PARSONS: Ri ght, be hard to prove.

CHAI RPERSON M TTEN: So, our preference | think
woul d then be that it not say "preclude" but it say "inhibit."

COWM SSI ONER FRANKLI N: That woul d be ny
pr ef er ence.

COWM SSI ONER PARSONS: All right. The sane here.

CHAI RPERSON M TTEN: Ms. Steingasser, can you tell
us what were you trying to acconplish with the revision of this
| anguage, because | have to confess, | don't renenber what
triggered it as a result of the hearing.

MS. STElI NGASSER: Yes, nmm' am At the end of the
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hearing, it was just a comment by one of the comr ssioners that
the staff look at alternate |anguage to the review criteria,
and possibly condensing it a little bit. There wasn't a great
deal of discussion about it.

CHAI RPERSON M TTEN: Ckay.

VS. STEI NGASSER: It was just one singular
comment .

CHAI RPERSON M TTEN: So, this is just repackagi ng
t he sane thoughts basically.

MS. STEI NGASSER: Mre or less, trying to put it
fromfour sections into three.

CHAI RPERSON M TTEN: Okay, thanks. | nean, |'d be
just as happy with the original |anguage, | think. Sorry to
have put you through that, but is everybody confortable with
the original |anguage that was there?

COW SSI ONER FRANKLIN: | have no problemwith it.

CHAI RPERSON M TTEN: Per haps what needs to be done
is just moving, we had the original 745.3, followed by 745.4,
and maybe we need to just move 745.7 up to be 745.5, because
it's nmore, you know, it flows nore naturally from the previous
two subsections, and that may be all that we need to do.

COW SSI ONER FRANKLIN:  So, are you saying Madam
Chair, that we wouldn't include these various Sub A, B, C D
that we have before us?

CHAI RPERSON M TTEN: No, | was just suggesting

that if you go back to the original |anguage of 745.3, and
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745.4, 745.7 is an additional thought that is nore related to
that, so | think it should just be noved up in the order, not
to say that anything of the original |anguage of 745.3 or 745.4
shoul d be | ost.

COW SSI ONER FRANKLI N:  Well, haven't they noved
that up there in ?

CHAI RPERSON M TTEN: Right, that's why, and that's
in the new | anguage.

COWM SSI ONER FRANKLI N: The new | anguage.

CHAI RPERSON M TTEN: So, | was just suggesting, if
we kept the original |anguage, we can acconplish the same thing
they were doing by just noving 745.7 up.

COW SSI ONER FRANKLI N: Ch.  Ckay.

CHAI RPERSON M TTEN: Ckay. I think now is a good
time to break and take five mnutes and get ready for our
hearing. |'mgoing to recess this Special Public Meeting until
after our 7:00 Public Hearing.

(Wher eupon, the above-entitled matter went off
the record.)

CHAI RPERSON M TTEN: We're going to resume our
Special Public Meeting to discuss the EEF regul ations, Zoning
Conmi ssi on Case #00-28T. And, | will say that M. Franklin who
was here with us earlier has departed, but he's given me his
notes so that | can at least attenpt to include his thoughts as
we nove through this discussion.

And, | believe we left off, we were on Page 4,
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and we were sorting through the Special Exception requirenents,
and | think we were satisfied that the original |anguage was
preferable to the proposed alternative |anguage in 745.3, .4
and .7. Is that everyone's understandi ng of where we were?

| also, before | forget, | wanted to go back to
the issue of the |ease that we were hoping to capture in terns
of EEF vesting and all of that, and we were going to
i ncorporate sonme of the |anguage that the DCBIA had suggested
to us. And maybe | would just ask M. Buffo if he would
explain the concern that you had raised to ne, so that we could
di scuss that.

MR. BUFFO Yes, we just had sone concern that
during the time that this is proposed, before it goes final
people will see that they could go out and go ahead and get an
entire | ease space, having already had 50 percent of the ground
floor area, if we're Jlooking at the |anguage that you

recommended, and then, being in a position to vest that space.

| think perhaps your intent was, if they already
had that |ease space before, perhaps before the Enmergency
Regul ati ons were in place, that that would be the way that they
woul d be vested, and not sonething that ? so that they don't
have a way to be vested after this date

CHAI RPERSON M TTEN: All right, and | don't know
if the Commissioners have the DCBIA submission in front of

them but I'll just read you the section that related to what
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M. Buffo was saying.

"An existing EEF which occupies at least 50
percent of the gross floor area of the space owned or |eased
within a building by that EEF for EEF uses, as of the date of
this regulation” which would be when it goes into effect, and
the concern is that soneone would go out in the nmeantine and
sign such a | ease. And | think what we've been attenpting to
accomodate is people who had sort of |ong-standing intentions
of doing this, that would actually predate the emergency.

So, | think we would want to anend that so that
it wouldn't take effect with the date of the regulation, which
would be sonmetime in the future, but actually capture those
| eases that were in place before the energency went into effect
whenever that was.

I's that?

COW SSI ONER PARSONS: Sure. So we just change it
to say, at the beginning of these proceedings or the
establ i shnent of the energency?

CHAI RPERSON M TTEN: Yes, | think we can find a
speci fic date.

COW SSI ONER PARSONS: Sur e.

DI RECTOR ALTMAN: Cct ober 16'".

CHAI RPERSON M TTEN: COct ober 16, 2000.

COWM SSI ONER PARSONS: Good.

CHAI RPERSON M TTEN: Okay, so that wll be ? |

think, M. Buffo, you know what we're trying to capture and you
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can adapt that |anguage for us.

MR. BUFFO. Yes, sure | wll.

CHAI RPERSON M TTEN: Thank you. Okay, now we're
at the bottom of Page 4, Section 745.8. This is dealing with,
there was a concern by Holland and Knight representing a
particular client who has a nulti-building project, with one
bui l di ng al ready being an EEF, and perhaps having an additional
buil ding, and they wanted to have sone accompdati on made of
having a multi-building devel opnent and being able to put the
EEF use into one building, instead of having it be a naxi num of
25 percent in each building. So, this proposed I|anguage is
trying to address that issue.

I guess ny concern is, and it seenms |like we've
conme across this a couple of tines lately where we're trying to
capture sone aspect of a project that we want to have control
over, and seenmngly the only nechanism of doing that is a
pl anned unit developnent and then all of these other
requirenents flow fromthat.

And so, | guess ny question is, can't we craft
this in such a way that it can be a Special Exception, as
opposed to a planned unit development? And, | think we can is
nmy concl usi on.

VI CE CHAI RPERSON HOOD: |I'm not followi ng here.
First of all, | think we know that the Board of Zoning
Adj ustnent is going to have jurisdiction.

CHAI RPERSON M TTEN:. Ri ght.
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VICE CHAI RPERSON HOOD: So, we would have to
automatically take out a planned unit devel opment, because BZA
can not do PUD' s, right?

CHAI RPERSON M TTEN: Well, that's true. | guess
this would be a specific subset, a specific category which
woul d be "look, if you want to have ? if you're doing a multi-
bui |l di ng devel opmrent and you want to sort of cluster the EEF
use in one of those buildings, then you'd have to come in for a
pl anned unit development” and clearly that's outside of the
BZA's jurisdiction. So, are you in favor of trying to craft
this in such a way that it can be a Special Exception with sone
gui del i nes?

COW SSI ONER PARSONS: Not clear to ne. Are you
suggesting that a planned unit devel oprment is not the right way
to go here?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: Okay, | thought it was two
things you were trying to do, a 2D threshold and a Special
Exception threshol d.

CHAI RPERSON M TTEN:  No. No. I think that
particul arly, you know, given what other requirenments cone with
a planned unit devel opnent, it's very difficult to just narrow
in on the EEF issue without basically giving an applicant in
that circunstance a | ot of additional baggage.

COWM SSI ONER PARSONS: It's like trying to prove

that his facility is a public anenity?
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CHAI RPERSON M TTEN: Yes, |ike that.

COW SSI ONER PARSONS: | agree with the difficulty
of it, so?

CHAI RPERSON M TTEN. So, the question is, can we
craft it in such a way.

COW SSI ONER PARSONS: You nean here tonight?

CHAI RPERSON M TTEN: Well, here's the thing is we
have in the June 1 Ofice of Planning report on Page 9, granted
that that's an earlier version of what they were thinking
about, but under certain circunmstances, you could say under
certain circunstances if you go through a Special Exception
process, you can have an EEF that exceeds the 50 percent gross
fl oor area.

And some of those circunstances would be if, as
the Ofice of Planning had suggested, that it's a multi-phase
devel opnent on a single record |ot. The lot is not |less than
200, 000 square feet in dze, or some threshold in size, and
then you tal k about the aggregate total area devoted to EEF use
relative to the total project.

I nmean, and then we can still capture all of
those things that we want to capture wth the Special
Exceptions, and there's this additional opportunity for soneone
with a multi-phase devel opment to come in for a certain kind of
Speci al Exception if they neet the threshold criteria. | think
we can do that.

So then, the question would be, is the threshold
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size of 200,000 square feet of Iland, | nmean, this would
certainly capture the project in question.

VI CE CHAlI RPERSON HOOD: Here's my concern about, |
guess, the way we're proceeding. VWen | reviewed this, |
| ooked at this whole EEF process to ne has been a step and
| earni ng experience for all of us.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: And | thought the | anguage
that was here in front of us was through ? |'m not saying we
can't go in and tweak it, but | thought it was through a step
process that we had come from as far as what Cctober 16th, and
everything, all this evolved around that step what we did in
Decenber, where we did, | guess whenever, in March or whenever
it was.

And | thought this was sonething that ? because
my concern is going in here changing and | can tell you that |
don't have the expertise. But going in here meking changes,
what else are we creating? Like some of the docunents that you
el uded to.

Unfortunately, | don't have themin front of ne,
and | thought we had kind of weaned out some of those
specifics, with the exception of Wrld Com and some letters
that we got recently and | guess that's what's kind of del aying
me as far as ny participation. I thought this was nore the
direction we were going in, what's in front of us, so.

CHAI RPERSON M TTEN: Well, | think that sonme of ?
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I nmean, it certainly has been an evolutionary process of the
regul ations, and at our Public Hearing is when sone of these
sort of specialized circunstances were brought to our
attention.

And a particular specialized circunstance is the
situation and the project was described to us. It's at 1% and
M N. E., where the old Wodward & Lothrup (phonetic) Wrehouse
is. That's been converted to an EEF, and they had consi dered
as part of this nulti-building developnent, that they m ght
want to do another whole building EEF, which would not be
perm tted under the regul ati ons as proposed.

So, they're suggesting that there my be an
opportunity to accommpdate that. Now, it's a question of how
do you accommpdate that? Do you, A) you can say, we don't want
to acconmpdate that. The regulations are fine the way they
are, or to the extent that we do want to accompdate it,
there's a PUD process that's been suggested. There's a Speci al
Exception process that's been suggest ed.

COWM SSI ONER PARSONS: How then did we cone to the
PUD? Can M. Altnman help us, or nmaybe you know that?

CHAI RPERSON M TTEN: M. Altman, if you could
enlighten us, that would be great.

DI RECTOR ALTMAN: Jennifer Steingasser and | can
enli ghten you. We | ooked at this and | didn't just look at
this project because | also wanted to think down the road of

how el se mi ght this play out and be applicable.
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I mean, if the notion was if, you know, you could
sort of <consolidate into one building and have your data
center, our concern the way we can do the PUD versus the
Speci al Exception is that if you have a large site, what's
really critical to understand is the relationship of where that
now 100 percent building data center would be in a nulti-phased
devel opnent, relevant to the overall site plan, so that you
don't end up with sinply only the data center being built, but
you actually want the data center being built as part of what
woul d be a larger planned unit devel oprment.

So, literally the idea was not to provide what
could be in essence a I|oophole or encouraging single
devel opnent of one data center, which mght actually pick
exactly the wong place on the site, absent understand the
|argest site, and also in terms of the anenity, which the
anenity discussion was, if you're going to have this large
scal e, larger development of which it will be a part. It is
very inportant that there be an anenity that would be provided
in terms of, you know, what would be the level, sonme of the
street issues we tal ked about? \Wat mnight be the public space
that woul d be provided as part of this |arger devel opment?

Then, in other words, so to us the concern was
that you might cone through with the Special Exception, you
m ght have that building either in the wong location in terns
of the overall devel opnent. There would be no sense of

conmmitnent flocking in, that as part of the |arger devel opnent,
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so at the end | night have four data centers that have cone up
through a Special Exception process, but the rest of the
devel opnent may never have occurred and there was no way to
have a nmore, a real enforcement and approval that the PUD woul d
gi ve us.

Also, in terms of the architecture, in terns of
the massing, in terms of all of those issues which are harder
to get at in a Special Exception, which is just a sort of
adverse inpact and the criteria.

But, if there was really, if what the applicants
are really saying is "look, what we want is to be able to do
this as part of a wunit, an integrated developrment, then the
best vehicle for us", and after nuch internal debate, you know,
because we really went through, not trying to think how can we
be nore stringent, we were actually nore synpathetic to the
fact that flexibility should be provided if you want to do a
100 percent data center on a site, but it should be done in the
part of the larger context, and the PUD we thought was the
vehicle we thought to achieve that |arger context and allow us
to look at citing issues, anenity issues, and nmssing. "1
l et Jennifer add to that.

COW SSI ONER PARSONS: I find t hat very
per suasi ve

DI RECTOR ALTMAN: Anyt hi ng you wanted to add?

MS. STEI NGASSER: Should | just not tamper with a

good t hing?
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DI RECTOR ALTMAN: | could say especially ? let nme
just add a consideration in that. In particular to the area
that we're speaking about is the Northern Mssachusetts Avenue
area, and there are many large sites there.

So, the concern was that if what we were really
trying to do is to in many ways protect this area to allow it
to be a mxed-use area, for nmixed-use devel opnent around the
new Metro stop, then in particular that's where we want to take
speci al care for what kind of devel opnment goes in. And that's
where the PUD, | think, particularly around the Metro Station,
particularly, you know, in this Northern Massachusetts and this
zone, should be given that heightened scrutiny.

And so many of the property owners that we neet
with are either amassing sites or have large sites. So, if
anything, we wanted to encourage them to do sonething that
would be an integrated developnent, than a stand alone
devel opnent in this area.

CHAI RPERSON M TTEN: Let nme just ask you a
guesti on. If we had a PUD process ? maybe |I'm going to
actually make a statement and then you can just respond to the
statement. There's no way in a multi-phase PUD, unless you say
like you can't get the Certificate of Occupancy for Building A
until you've conpleted Building B, you still don't have a
guarantee that they're going to build all the buildings or
anyt hi ng ot her than, you know, the EEF.

And then, | hesitate to say this, but you know,
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this is shorthand to describing a problem is Md Star
(phonetic), okay? W were trying to solve this very narrow
problem and we really opened up a big box of other problens,
and so ny concern is that, you know, you're trying to control ?
let's say you have four buildings and one of themis going to
be the EEF for the whole thing.

All of a sudden, this whole project now has a
design review, and you know, there's an architectural standard
that's going to have to be net. And it really | think, if we
set the standard too high, which I'm afraid that the PUD
standard is too high, then we're just not going to have EEF s
as part of these nulti-building devel opnents. I mean, they
just won't meke use of this accommpdation, and so it's really
no accomodation at all.

DI RECTOR ALTMAN: | guess, Madam Chair, | nean |
don't think that ? let nme put it this way. The goal here is,
we're not trying to encourage in this area, in this zone, in
particular what we're talking about here, in the G3-C, we're
not trying to encourage EEF's.

CHAlI RPERSON M TTEN: Ri ght.

DI RECTOR ALTMAN: Qur basic policy prem se was,
we're going to provide large swath in this City in the
i ndustrial zone, and the CM and the M Zone, where they could
go, you know, sort of unfettered, basically go, and we
encourage you to go there.

If you're going to go to the C-3-C Zone, and
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you're going to come to the C Zones, particularly and we're
really talking about where the demand has been, it doesn't
exi st anynore but if it returns in the future, for the New York
and Florida Avenue area, if anything we do want to raise the
bar, that we do want to raise the bar for the standards of the
things that you speak of, the architecture, good site planning,
good anenities.

If anything around this Metro Station, | guess
our theory was, we should meke it a very high bar, not make it
easier for an EEF to go in. In which case, if it's easier on
that theory, 1'd say if it's easier, if that's too stringent a
requi renent and that becones prohibitive, then maybe they
shouldn't go there in the first place.

CHAI RPERSON M TTEN: Yes.

DI RECTOR ALTMAN: Then they should go to the rest
of the areas of the City. If you're going to come into New
York and Florida Avenue, where we're going to have a new Metro
Stop and new investnent, if anything | want the best quality
design, the best quality buildings in the creation of this
environnent, and if that's too high a bar the PUD sets for you,
then 1'd recormmend that there are other parts of the City that
are nore appropriate.

CHAI RPERSON M TTEN: So, it doesn't make you
unconfortable that this may be too high of a standard?

DI RECTOR  ALTMAN: No, it doesn't make e

unconfortable at all.
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CHAI RPERSON M TTEN: Ckay.

DI RECTOR ALTMAN: No, for that very reason. And

if we weren't providing the other parts of the City, | would
say |'d be, you know, |ess confortable. But given the areas
that are not far away, literally just the other side of the
track that fall into the CM Zone and all the way up New York
Avenue, | don't see this as being problemtic.

CHAlI RPERSON M TTEN:. Ckay. I know where you are.

How about you, M. Hood?
VI CE CHAI RPERSON HOCD: |'m fine. Madam Chair,
I"'mfine with what | see in front of me, the PUD. That's fine
with ne.
CHAI RPERSON M TTEN: Ckay.
VI CE CHAlI RPERSON HOOD: Unl ess you wanted to still

el aborate your point.

CHAI RPERSON M TTEN: | don't want to beat that
horse anynore. I just want to suggest sonme |anguage that M.
Franklin has on his copy. "An EEF use may occupy nore than 50

percent of the gross floor area of a building in the CG3 and C
4 Zone Districts" is one thing he would like to have added, so
that that wouldn't then translate down into, for instance, if
we get the Buzzard Point (phonetic) area rezoned CR, it
woul dn't affect down there, and so on, that suggestion.

And then, "if approved by the Zoning Comi ssion
as part of a planned unit developnent in accordance wth"

instead of "subject to the requirenments of Section 2400" and
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"subject to the following additional criteria®™ which | think
are good suggesti ons.

VI CE CHAI RPERSON HOOD: That's good.

CHAI RPERSON M TTEN: Okay. W may now turn the
page.

COWMM SSI ONER PARSONS: We're alnmost a third of the
way through this.

CHAI RPERSON M TTEN: Okay, | think we're gaining
some nonmentum here. So now, the period or the sem col on would
be after "floor area of the entire project"” and then elinnate
the rest because it's been noved up in the sentence.

Subsection B, at the end "so as to preclude
retail service and office uses from being devel oped on street
frontage of the project” is what he wanted to have added.

COWM SSI ONER PARSONS: Ckay.

VICE CHAI RPERSON HOOD: Are we taking out
"precluded” |'m sorry.

CHAI RPERSON M TTEN. No, | don't ? wunless M.

Par sons wants precluded out of this one?

COW SSIONER PARSONS: No, | don't have any
problem with that. It's precluding retail, precluding the
future revitalization of a neighborhood that | was having

trouble with.
VI CE CHAI RPERSON HOOD: ©h, okay.
COMM SSI ONER PARSONS: Which is down in 755.3 at

the bottom here. Maybe we should do the same over again, is
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keep the | anguage.

CHAI RPERSON M TTEN: | think that's what we want
to do, is just for clarity now. We've mmde some deci sions
about how we're going to nodify Sections 745 and we would want
t hose sanme nodifications to go into 755.

COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: See, we're getting nonentum

COW SSI ONER PARSONS: | see.

CHAI RPERSON M TTEN: Now, we're on Page 7.

COW SSI ONER PARSONS: Pace is picking up.

CHAI RPERSON M TTEN: Is the w nd blow ng through
your hair? Okay. Section F, 801.7: the suggestion was nade by
DCBI A and Greenstein DeLorme and Luchs that this, as it relates
to the Metro Rail Station, that the distance be reduced to 800
feet. And, M. Franklin was in favor of that reduction. I'm
in favor of that reduction in |arge neasure because if you have
M and CM Zones that close to a Metro Station anyway, there's a

| ot of other npre offensive industrial uses that could be that

cl ose, so.

COW SSI ONER PARSONS: All right.

VI CE CHAI RPERSON HOOD: That's definitely true,
but | also read Madam Chair, it was somewhere, | don't know

where they referenced, they said the Ofice of Planning was
changing their mnd too on that. I don't know if that's
correct.

CHAI RPERSON M TTEN: Wel |, should be ask thenf?
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COWM SSI ONER PARSONS: Sure.

VI CE CHAI RPERSON HOOD: Yes.

MS. STEI NGASSER: No, sir. W've held with 1250.

VI CE CHAI RPERSON HOOD: Wth 1250, okay. | don't
know where, | read that sonewhere, but anyway.

CHAI RPERSON M TTEN: So, as it relates to the
Metro Station, 800 feet?

COW SSI ONER PARSONS: In CMonly, right.

CHAI RPERSON M TTEN: In CM only, correct. And
then, although | don't know under what circunmstance CM woul d be
mapped within 1200 feet of the river, but shall we nmaintain
that 1250 feet or reduce that one as well in #2?

VI CE CHAI RPERSON HOOD: | think with the river we
m ght want to leave it at 1250.

COWM SSI ONER PARSONS: Yes, | think the river.

CHAI RPERSON M TTEN:. | agree. Okay, now ?

VI CE CHAI RPERSON HOOD: Or 1350.

COW SSI ONER PARSONS: Turni ng t he page.

CHAI RPERSON M TTEN: Yes, turning the page.

COW SSIONER PARSONS: | see "to preclude the
future revitalization" again.

CHAI RPERSON M TTEN: Again, we want to incorporate
those same changes that we incorporated into Section 745 and
755 in Section 802.

COWM SSI ONER PARSONS: . 12.

CHAI RPERSON M TTEN: .12, all right. Now, on Page
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9, this was in response to concerns about EEF facilities where
they were adjoining a residence district.

| just wanted to introduce the notion of, is it
strictly residence districts that we care about, or is it also
speci al pur pose, m xed-use, waterfront, and/or conmerci al
districts?

I think we're focusing on dwellings, as opposed
to necessarily just residence districts, because it's possible

that you woul d have dwellings and special purpose, mnixed-use or

waterfront, and then perhaps you might care about these
undesirable qualities as well in the comrercial district,
particularly the barbed wire, razor wre. So, | just raise

that as to whether or not we want to restrict that just to
resi dential zones.

VI CE CHAI RPERSON HOOD: Are you speaking in terms
of the barbed wire only?

CHAI RPERSON M TTEN: | think rather than, vyou
know, slice it too fine, I'mjust raising the whole thing. Do
we just want to confine it to residence districts?

COW SSI ONER PARSONS: | woul d agree with W Zones
yes, and SP. I think you've got a good point, and CR for that
matter.

CHAI RPERSON M TTEN: Okay. So, we'll add "that
abuts a residence, special purpose, nixed-use, or waterfront
district."

COWM SSI ONER PARSONS: Ckay.
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VI CE CHAI RPERSON HOOD: Are we satisfied, Madam
Chair, with the 200 feet?

CHAI RPERSON M TTEN:. W can tal k about that. Are
you satisfied?

VI CE CHAI RPERSON HOCD: | was just wondering if ny
col | eagues were. I'm fine. I'"'m glad we have sone distance.
I'"'mfine with the 200 feet.

CHAI RPERSON M TTEN: Okay. M. Franklin's
suggestions are back wup in 804.14, "where an electronic
equi pnent facility use is proposed in a CM District on a |ot
that abuts.”

COW SSI ONER PARSONS: GCh, that's good.

CHAI RPERSON M TTEN: Yes, isn't that good?

COW SSI ONER PARSONS: That's very good.

CHAI RPERSON M TTEN: Herb catches all this good
stuff.

COW SSI ONER PARSONS: Wow.

CHAI RPERSON M TTEN: And then, in #2 under B,
"l ocated no closer than 200 feet fromthe nearest.” | think we
want to say, we also have to repeat the "residence, special
pur pose, m xed-use, or waterfront zone district property line."

COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: Ckay. Page 10. Back agai n,
821.7 to the distance fromthe Metro Station in 821.7(1).

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: 800. And nmintai ning 1250 ?
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COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: ? relative to the
waterfront. | think we want to have the same ki nd of |anguage.

COWM SSI ONER PARSONS: Ri ght .

CHAI RPERSON M TTEN: Here, and 825.13, as we had
in 804.14 that we just nodified.

COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: I n 827.3, 827.4, and 827.7,
we want to incorporate those same nodifications that we had in
Section 745.

COWM SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: I woul d  j ust add one
nodi fi cation that needs to be made in 827.2, is the standards
of external effects is in Section 825, not 826.

COWM SSI ONER PARSONS: Oh.

CHAI RPERSON M TTEN: I have to go back to
sonet hi ng. It's on this page but it really goes back all the
way to 745. I just want to make sure that M. Franklin's

t hought does not get |ost.
If you look at 827.5, and it's been repeated

t hroughout these other sections, his concern is it says "you
wei gh the potential adverse factors delineated in" whatever the
sections are "shall consider the econonic devel opnent potential
of the area in which the EEF is proposed to be established."

He thought that was a pretty broad task for the

applicant to establish, and then for the BZA to analyze the
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econonic potential of the area.

COWMM SSI ONER PARSONS: And he offered in the
alternative?

CHAI RPERSON M TTEN: He offered to cross it out.
["mjust ?

COWM SSI ONER PARSONS: So, we should not consider
the econom ¢ devel opnent potential of the area?

CHAI RPERSON M TTEN: | guess he felt that was a
quite broad statement and ?

COWMM SSI ONER PARSONS:  Well, at the same tine
we're asking them to ensure that it wll not inhibit the
economic vitality of the neighborhood, right?

CHAI RPERSON M TTEN: Tr ue.

COWM SSI ONER PARSONS: So, isn't this a verse of
t hat ?

CHAI RPERSON M TTEN:. | think it's all right to
have it in there.

COWM SSI ONER PARSONS: Yes.

VI CE CHAI RPERSON HOOD: | do too.

CHAI RPERSON M TTEN: Because it says "consider".
It's not really ? and | can't argue for it because it's not ny
t hi ng.

VI CE CHAI RPERSON HOOD: Madam Chair, I think
that's key. | would like to |l eave that in there.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: Okay. Page 13 and stop ne if
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| passed by anything that you care about.

COW SSI ONER PARSONS: No, that's good.

CHAI RPERSON M TTEN:  Ckay. Under the large
paragraph on the right-side of the page, which would be under
el ectronic equipment facilities and related to the nunber of
par ki ng spaces required. It starts "up to 50 percent of the
requi red parking may be set aside as a parking reserve and may
be used for non-habitable" that's another Herb. Ckay?

On Page 14, again all of this will have to be
under M All of this will have to be nodified to reflect the
BZA, instead of the Zoning Conm ssion, having jurisdiction over
the Special Exception. And, | think that is all.

COW SSI ONER PARSONS: | nove that we adopt the
| anguage we have proposed here tonight.

VICE CHAIRPERSON HOOD: 1'll second, and if we
could just add with the necessary corrections.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: Yes, and with the corrections
and nodifications that the corporation counsel wll rmake on
behal f, as they understand what we had expressed on a few of
the itens.

COW SSI ONER PARSONS: Referred to as noodling.

CHAI RPERSON M TTEN:  Noodl i ng, vyes. That's a
technical term

COW SSI ONER PARSONS: | think that's the first

time that term has appeared in a Mdtion before this Comm ssion,
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but that's good.

VI CE CHAI RPERSON HOOD: There's a first tine for
everyt hing, | guess.

COW SSI ONER PARSONS: Are we ready?

CHAI RPERSON M TTEN: All those in favor of
approving the zoning regulations related to EEF' s as anended,
pl ease say aye

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, please say no.

(Silence.)

CHAI RPERSON M TTEN: M. Basti da

SECRETARY  BASTI DA Madam  Chai r man, did M.
Franklin | eave the proxy?

CHAI RPERSON M TTEN. | can't say that he did, no.

SECRETARY BASTIDA: Then staff wll record the
vote 3-0. M. Parsons noving, M. Hood seconded, and M.

Mtten voting in the affirmative.

CHAI RPERSON M TTEN: Thank you, and | hope
everyone has a nice evening. This Special Public Meeting is
adj our ned.

(Wher eupon, t he above-entitled matt er was

concl uded.)
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